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DETAILED ACTION 

Applicant's election without traverse of the species liver cirrhosis, in the reply 
filed on September 14, 2006 is acknowledged. Review of the claims finds that further 
restriction of the claims is necessary, as set forth below. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-11, drawn to an extract product from the root of Polygonum 
multiflorum Thunb., which is prepared from a process comprising the 
steps of: (a) subjecting a suitable amount of a starting root material of 
Polygonum multiflorum Thunb. to a freezing treatment for a period of time; 
(b) subjecting a frozen product obtained in step (a) to an extraction 
treatment with methanol; (c) subjecting a resultant product from step (b) to 
a separating treatment to obtain a methanol solution free of extracted 
root debris of the starting root material of Polygonum multiflorum Thunb.; 
and (d) removing methanol from the methanol solution obtained in step (c) 
to obtain a methanol-extracted product, classified in class 424, subclass 
773 or class 514, subclass 838, for example. 

II. Claims 12-22, drawn to a process for preparing an extract product from 
the root of Polygonum multiflorum Thunb., comprising the steps of: (a) 
subjecting a suitable amount of a starting root material of Polygonum 
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multiflorum Thunb. to a freezing treatment for a period of time; (b) 
subjecting a frozen product obtained in step (a) to an extraction 
treatment with methanol; (c) subjecting a resultant product from step (b) to 
a separating treatment to obtain a methanol solution free of extracted root 
debris of the starting root material of Polygonum multiflorum Thunb.; and 
(d) removing methanol from the methanol solution obtained in step (c) to 
obtain a methanol-extracted product, classified in class 435, subclass 6, 
for example. 

III. Claim 23, drawn to a pharmaceutical composition comprising an extract 
product from the root of Polygonum multiflorum Thunb. prepared by a 
process according to any one of Claims 12-22, classified in class 424, 
subclass 773, for example. 
The inventions are distinct, each from the other because of the following reasons: 

Invention I and Invention II are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have different 
designs, modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant 
case, the invention of Group I is directed to a methanol-extracted product prepared by 
claim-designated process steps of (a) - (d), whereas the invention of Group II is 
directed to a process for preparing a methanol-extracted product comprising claim- 
designated process steps of (a) - (d), which are further defined specified temperature 
ranges, experimental parameters and process steps not required in the making of the 
product-by-process of Invention I. 
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Inventions II and III are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make another and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case, the product as claimed can be made by 
another and materially different process, as evidenced by the claims themselves. 

Inventions I and III are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are directed to different products prepared by different process 
steps. Different products prepared by different process steps are not expected to have 
the same functional effect. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

This application contains claims directed to the following patentably distinct 
species: The pharmaceutical compositions of Claims 5-1 1 . The species are 
independent or distinct because the pharmaceutical compositions of Claims 5-1 1 are 
directed to pharmaceutical compositions having widely divergent functional effects for 
the treatment of broadly divergent and different disease conditions. 
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Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, Claims 1-4, 12 and 23 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Flood whose telephone number is 571-272- 
0964. The examiner can normally be reached on 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Michele Flood 

primary EXAMINER Primary Examiner 

Art Unit 1655 

MCF 
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